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46.011 Definitions. 
 For the purposes of this Division, the following terms, when used with initial capitalization, shall have the 
meanings set forth in this Section: 
 (a) AB 939.  "AB 939" means the California Integrated Waste Management Act of 1989, being Division 30 of the 
California Public Resources Code, commencing with Section 40000 thereof, as it may be amended from time to time. 
 (b) BOARD.  "Board" means the San Bernardino County Board of Supervisors. 
 (c) BULKY WASTE.  "Bulky Waste" means Solid Waste which does not fit with the typical residential collection 
container, and shall include major appliances and objects, including but not limited to, washing machines, clothes 
dryers, hot water heaters, conventional ovens, stoves, refrigerators, freezers, airconditioners, residential furnaces, 
and any item with refrigerant. 
 (d) CHANGE IN LAW.  "Change in Law" means the imposition (or removal), after the establishment of a Total 
Rate  relative to a Franchise Agreement, of any duty or burden imposed upon the Grantee in the performance of the 
Solid Waste Handling services required of it under its Franchise Agreement which is or becomes additional to (or is 
subtracted from) or different from those duties required or contemplate in its Franchise Agreement, or which must be 
performed in a different manner from that in which it is initially contemplated to be performed, and which results from 
any of the following: 
  (1) the enactment, issuance, adoption, repeal, amendment or modification of any federal, state or local law, 
statute, ordinance or regulation. 
  (2) a regulatory agency or other administrative agency interpreting a regulation, a judicial decision of a 
federal court interpreting federal law or statute, or a judicial decision of a court having jurisdiction within California 
interpreting a federal, state or local law, statute, ordinance or regulation, in a manner different from the interpretation 
which had previously been generally relied upon in California within the solid waste collection and hauling industry. 
  Change in Law does not include any of the items noted in sub-subsections (1) or (2) above, which relate to 
any tax, [other than a business license tax imposed by the County on a Grantee's performance of Solid Waste 
Handling services under its Franchise Agreement] including without limit, any tax based or measured on net or gross 
income, any business, payroll or franchise tax or any employment tax. 
 (e) CHANGE IN LAW ADJUSTMENT.  "Change in Law Adjustment" means the adjustment to Total Rate as 
determined under the provisions of Section 46.042(e). 
 (f) CHANGE IN OWNERSHIP.  "Change in Ownership" occurs when either a single transaction or event or the 
cumulative effect of more than one transaction or event, results in fifty percent (50%) or more of the beneficial 
ownership of the Grantee being different than such ownership as of the date of the approval by the County of the 
Franchise Agreement or, if applicable, as of the date of the most recent consent of the County to a Change of 
Ownership.  The owners of the beneficial ownership of Grantee on the date of the approval of the Franchise 
Agreement or, if applicable, on the date of the most recent consent of the County to a Change of Ownership, shall be 
referred to in this subsection as an "Initial Owner".  A Change in Ownership will be determined by application of the 
following: 
  (1) Any beneficial interest owned by an individual related by blood or marriage to an Initial Owner shall be 
considered as owned by an Initial Owner in determining if a Change in Ownership has occurred. 
  (2) Any public offering of stock where the stock is offered for sale to the general public and does not 
constitute a private placement shall be disregarded in determining if a Change in Ownership has occurred. 
  (3) Sales, transfers, issuances or pledges of non-voting shares of stock will not be considered in 
determining if a Change in Ownership has occurred, until and unless and only to the extent that such stock is 
converted into voting shares of stock. 
  (4) The pledge of, or any other action taken relative to, voting shares of stock which results in any voting 
rights of such stock being exercised by other than an Initial Owner shall be considered to be a transfer of such stock 
for the purposes of determining if a Change in Ownership has occurred. 
 (g) CHANGE IN SERVICE LEVEL ADJUSTMENT.  "Change in Service Level Adjustment" means the 
adjustment to Total Rate as determined under the provisions of Section 46.042(d). 
 (h) COUNTY.  "County" means the County of San Bernardino, State of California. 
 (i) COUNTY SOLID WASTE DISPOSAL SYSTEM.  "County Solid Waste Disposal System" means at any 
particular time, the then-existing Solid Waste Facilities which the County owns, leases or has a contractual right to 
use. 
 (j) DEPARTMENT.  "Department" means the San Bernardino County Waste System Division or such County 
department, division or office which is the successor thereto. 
 (k) DEPARTMENT OF PUBLIC HEALTH, DIVISION OF ENVIRONMENTAL HEALTH SERVICES.  



 

 

"Department of Public Health, Division of Environmental Health Services" means the County department of that name 
or such County department, division or office which is the successor thereto. 
 (l) DIRECTOR.  "Director" means the Contract Administrator of the Department or the designee of such 
Person. 
 (m) EMPLOYMENT COST INDEX.  "Employment Cost Index" means the Employment Cost Index, 
Compensation, Private Industry Workers, as published by the United States Department of Labor Statistics in the 
publication Monthly Labor Review, Table 22 for the month of March in the year the adjustment is being made, as 
contrasted with the same value of that index for the month of March in the preceding year. 
 (n) ESCALATED DAMAGES.  "Escalated Damages" means with respect to the liquidated damages owed by a 
Grantee pursuant to Section 46.102, the amount of $50 for each of the first five (5) violations/breaches; $100 for each 
of the next five (5) violations/breaches; $200 for each of the next five (5) violations/breaches and $500 for each 
violation/breach in excess of fifteen (15) violations/breaches in any calendar year. 
 (o) FRANCHISE AGREEMENT.  "Franchise Agreement" means the Agreement entered into between the 
County and the Grantee under the provisions of Section 46.031 which authorizes/requires the Grantee to provide 
Solid Waste Handling services in a specified Franchise Area. 
 (p) FRANCHISE AREA.  "Franchise Area" means the geographic territory in the Unincorporated County for 
which the Grantee has been granted a franchise to provide Solid Waste Handling services, as specified in each 
Franchise Agreement. 
 (q) FRANCHISE FEE.  "Franchise Fee" means the fee paid to the County by the Grantee in consideration of the 
granting of a franchise pursuant to this Division.  
 (r) GRANTEE.  "Grantee" means a Person granted a franchise pursuant to a Franchise Agreement. 
 (s) GREEN WASTE.  "Green Waste" means discarded Solid Waste consisting of grass clippings, leaves, 
branches, tree trunks and other vegetative matter. 
 (t) GROSS RECEIPTS.  
  (1) "Gross Receipts" means all monies received by Grantee for providing the Solid Waste Handling services 
specified in its Franchise Agreement. 
  (2) "Gross Receipts Less Disposal Charges" means Gross Receipts less that part of the monies received 
by the Grantee that are collected from subscribers for payment of the fee imposed for disposing of the Solid Waste at 
a Solid Waste Facility comprising a part of the County Solid Waste Disposal System. 
 (u) HAZARDOUS WASTE.  "Hazardous Waste" means any waste material or mixture of waste which is toxic, 
corrosive, flammable, an irritant, a strong sensitizer, or which generates pressure through decomposition, heat or 
other means, if such waste or mixture of waste may cause substantial personal injury, serious illness or harm to 
humans, domestic animals or wildlife during or as a proximate result of any disposal of such waste or mixture of 
wastes as defined in Article 2, Chapter 6.5, Section 25117 of the California Health and Safety Code and Title 22 of 
California Code of Regulations, Section 66261.3.  The terms "toxic," "corrosive," "flammable," "irritant," and "strong 
sensitizer" shall be given the same meaning as in the California Hazardous Substances Act (Chapter 12, 
commencing with Section 28740.1, Division 21 of the California Health and Safety Code). 
 (v) HEALTH AND SAFETY PERMIT.  "Health and Safety Permit" means a current permit issued by the 
Department of Public Health, Division of Environmental Health Services to a Refuse Collection Operator, Garbage 
Hauler or Nondomestic Waste Hauler (all as defined in Section 33.081 of this Code), in accordance with Title 14 of 
the California Code of Regulations and Title 3 of the County Code.  The Health and Safety Permit evidences, for a 
specified period of time, the health and safety inspection and the approval of vehicles, facilities and equipment 
utilized by a Refuse Collection Operator, Garbage Hauler or Nondomestic Waste Hauler. 
 (w) MODIFIED TOTAL RATE.  "Modified Total Rate" means the Total Rate less all increments thereof which are 
passed through to the subscriber (e.g., Solid Waste Facility Fee, Franchise Fee). 
 (x) MULTI-JURISDICTION LOAD REPORT.  "Multi-Jurisdiction Load Report" means  a report which sets out 
the amount, and place of collection, of Solid Waste delivered to the County Solid Waste Disposal System. 
 (y) PERSON.  "Person" includes, without limitation, individuals, associations, clubs, societies, firms, 
partnerships, joint ventures, sole proprietorships, corporations, limited liability companies, schools, colleges and all 
governmental agencies and entities.  
 (z) PROCESSING.  "Processing" means the reduction, separation, recovery, conversion or recycling of Solid 
Waste. 
 (aa) PRODUCER PRICE INDEX.  "Producer Price Index" means the Producer Price Index, Industrial 
Commodities, as published by the United States Department of Labor Statistics in the publication Monthly Labor 
Review, Table 6 for the month of March in the year the adjustment is being made, as contrasted with the same value 
of that index for the month of March in the preceding year. 
 (bb) RECYCLABLE MATERIALS.  "Recyclable Materials", for purposes of this Division only, means discarded 
Solid Waste which may be sorted, cleansed, treated, processed, and/or reconstituted, and which is segregated for 
the purpose of reuse or recycling, including, but not limited to, separated paper, glass, cardboard, plastic, ferrous 
materials or aluminum. 
 (cc) REFUSE COLLECTION AREA.  "Refuse Collection Area" means that area of the Unincorporated County as 
provided for in Article 2.1 of Chapter 8 of Division 3 of Title 3 of this Code. 



 

 

 (dd) SECURITY.  "Security" means a corporate surety bond, a letter of credit or other security device acceptable 
to the Department, as provided in Section 46.096. 
 (ee) SOLID WASTE.  Except as provided in sub-subsections (1), (2), (3) and (4), "Solid Waste" means all 
putrescible and nonputrescible solid, semisolid, and liquid wastes, including garbage, trash, refuse, paper, rubbish, 
ashes, industrial wastes, demolition and construction wastes, abandoned vehicles and parts thereof, discarded home 
and industrial appliances (subject to salvage and other special handling requirements under applicable law and 
regulation), dewatered, treated, or chemically fixed sewage sludge which is not Hazardous Waste, manure, vegetable 
or animal solid and semisolid wastes, and other discarded solid and semisolid wastes, including Recyclable Materials 
and Green Waste. 
  (1) "Solid Waste" does not include Hazardous Waste and does not include low-level radioactive waste 
regulated under Chapter 7.6 (commencing with Section 25800) of Division 20 of the California Health and Safety 
Code. 
  (2) "Solid Waste" does not include medical waste (except treated medical waste) which is regulated 
pursuant to the Medical Waste Management Act (Chapter 6.1 (commencing with Section 25015) of Division 20 of the 
California Health and Safety Code). 
  (3) Solid Waste does not include petroleum or a petroleum product or fraction thereof at reasonably 
detectable levels, asbestos and, with respect to a particular Solid Waste Facility, any waste or material which a 
regulatory agency, the Facility's solid waste facility permit or County policy, does not allow to be accepted for transfer, 
Processing, composting, transformation or disposal at that Facility. 
  (4) Solid Waste does not include items which would be Recyclable Materials but for the fact that they are 
personally separated from other Solid Waste by the generator thereof and are donated or sold to third parties.  For 
purposes of this Division, no donation or sale shall be deemed to have occurred in any instance where a generator 
directly or indirectly pays the third party any sum (including without limit as a consulting fee, container rental or other 
fees or tangible consideration) either:  (i) in lieu of being directly charged for collecting, transporting, processing or 
recycling such item; or (ii) to offset the payment to the generator for the purported sale of such item to the third party.  
Nor shall the receipt of a discount of, or reduction in, the disposal service rate on unsegregated Solid Waste 
containing such an item be deemed to be the donation or sale of such an item to a third party. 
 (ff) SOLID WASTE FACILITY.  "Solid Waste Facility"  means any facility that is designed to manage any type of 
Solid Waste and includes transfer, Processing, composting, transformation and disposal facilities. 
 (gg) SOLID WASTE FACILITY FEE.  "Solid Waste Facility Fee" means the fee charged for use of a Solid Waste 
Facility. 
 (hh) SOLID WASTE HANDLING.  "Solid Waste Handling" means one or more of the following: the collection of 
Solid  Waste from a commercial, residential, construction or industrial source; the transportation of such Solid Waste 
to a Solid Waste Facility; and the transfer, Processing, composting, transformation or disposal of such Solid Waste at 
the Solid Waste Facility.  The specific Solid Waste Handling required of Grantee shall be specified in its Franchise 
Agreement. 
 (ii) SPECIAL WASTES.  "Special Wastes" means all the items and materials which are designated as such in a 
Franchise Agreement. 
 (jj) TOTAL RATE.  "Total Rate" means the inclusive rate schedule attached to each Franchise Agreement 
which provides the rates to be paid to Grantee by subscribers in consideration of the Solid Waste Handling services 
provided by Grantee under its Franchise Agreement. 
 (kk) UNINCORPORATED COUNTY.  "Unincorporated County" means any community or other area within the 
County which is outside the boundaries of all incorporated cities and towns. 
 (ll) UNIFORM HANDLING AREAS.  "Uniform Handling Areas"  means a Franchise Area, or a specified portion 
of a Franchise Area, in which Uniform Handling Service has been imposed, as specified in a Franchise Agreement. 
 (mm) UNIFORM HANDLING SERVICE.  "Uniform Handling Service" means the mandatory subscription to 
Solid Waste Handling service required of owners of specified residential, multi-residential, and/or commercial units in 
a Uniform Handling Area. 
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